
wcli hlS.4"- that a l l o \ \ s  thcni 10 hi. successful in the enterprise market. Thus they are now 

in\ cstiny in inad,etin~ effom i o  ser\e this market. ,,,? 

-. 7 Wireline C'LECs and Competitive Fiber 

<)\rest sho\ved that  (I LCs competing through QPPiQLSP and Resale are providing 

signilicani ntimhcrs o f  husin 

iircuits pIo\.ided b? conipvti1oi-s using Oxvest Special Access services cxeeds the number of 

circuits hcin? pro\ided h! CLECs using IT'iEs. QPPQLSP and Resale combined.'"' 

( onipetiiion that relies on thcse \vliolesale inputs suppons the conclusion that Section 25l(c)(3) 

iinhundling is no longer necessar? I O  meet the standards of Section 10(a)(l ) . l h h  If the 

Ccmniission grants Q\\ CSI'S hi-bearance. then competitors could still pi-ovide service through 

sjiccial access. Ql't' Ql .SI' and Resale as \vel1 as via conipetitor-o\i~ned facilities. 

lincs i n  each MSA."" Moremcr.  i n  Denver the number of VGE 

i w i i i o n  at 9 and \Iinnt.apiilis Hrighmi.'Teitzel Declaration 7 18: Phoenix forbearance petition at 
X-9 and Phocnix Hi-ighmrJeitzel Iklarat ion '1 17. 

' ' .  D c I ~ ~ I -  rorhcarancr ] m i t i c i n  at X-9 and Denver Hrigliam:7eitzel Declaration 7 18;  Seattle 
iiirhearance petition at 9 and Seanle Brighani'Teitzel Declaration 7 18: Minneapolis forbearance 
petition at 9 a i d  "\inneapolis T31-igham~Teitzel Deciardtion r 18: Phoenix foorhearance petition at 
8-9 and Phoenix Hrighuin!l~eitzrl Declaralion '1 17. 

I I r m  el foi-hearance petition ai 22 and l)t.n\w RrighaniTei~zel Declaration 7 18: Seattle 
iorheai-ance petition a1 21-22 a id  Seattle I3righaniTeitz.el Declaration ' 18: Minneapolis 
1;~rheai-ance petition at 22-23 and llinneapolis BrighaniTei~zel Declara~ion '; 18: Phoenix 
I~~rhcai-ance petition a1 2 1 -X and Phoenix Brigharnll~eitrel Declaration 

i;whcarancc pe~iticin at 2.:-25: Phocnix forheai-ance pe~ition at 2.3-25. 

17.  
#, . .  Den\ el- ihrhre~-;incc prtiriivi at 22-23: Seattle forbearance petition at 22-24: Minneapolis 

, b '  I)m el for-hear-ance petiiion a i  24 and Denver Brighani/Teitzel Dcclaratioii r 32 .  
~ ., 

Olllu/?tl / - ~ ~ l l ~ / J l ' ~ l ~ u l 7 ~ ' ~ '  O I - ~ C ~ .  70 I'C'C I<cd at 19449-50 9 68. 
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Chest has sho\ui that there is ertcnsi\;e competitive fihcr in each MSA."" The presence 

( 1 1  conipctiti~ c fiber in these 1'011r MS4s  means that wholesale and retail customers (and in 

~paiiicular. cntei-prisr h u s i n w  ciisioniers l ( u i e d  along fiber rouies) ha\e another mrans (in 

a d d i ~ i o n  to interiiiodal and inu-aniodal netu ork alternaiivcs such as coaxial networks. traditional 

iopper fncilitizs h! pass. fixed i v i re l tss  nc1\4orks. etc.) of bypassing Owest's loop and transport 

inet\horh iiitliin the foul- h1S:Is. 

,' : ai i o u 5  coninicnter\ i n  this proccediiip contend that the conipetiti\ e fiber 

I C ~ ~ ~ ~ O I ~ ~ I I ~ U I ~ ~ ~ ; ~ I I ~ I I ~ ~  initmi;iiion pi-cicnted in t l i e  four HriphamiTeitx4 dcclarotions is 

insufiicicntl! prantilar to shed an! lisht on tlie local exchange competitiw en\.ironment and 

s h o d d  be disrefarded h!, the Commission in its anal!.sis of Quest's lour fbrbearance petitions. 

'l.hehe clriimi are flatl! incori-ect. h r  tlie follo\ving reasons. First. Confidential Exhibit 4 tn each 

peii!ion clearl! i h c i \ \ s  the scope ofcompeti1i\.e. non-Q\iestii' fiber optic network facilities in 

each 3lS.4 ( i t  aliould also he ~iiited that these maps reflect onl\. competitive fiber optic facilitits. 

and cycludc an! conipetiti\ e net\\orli facilities proyided \ ~ i a  other inti-amodal and intennodal 

txilities). ' v e x  the co~iiiiienteri asscfl that Quest pro\ ided 110 information regarding fiber 

pi-ci\ idrd h\ indi\ . idiid competitol-s i n  each MS.4. This is inaccurate. Indeed. the 

131-igliani 'Tcitzel declarations pi-ovided spcciiic inl'oniiation obtained from GeoTel regarding 

ihl: 

" I k n \  CI- lorbelirance petition a1 2h-27 and Den\,er BiiphaniTeitlel Declaration 77 34. 35: 
Seartlc li)rhc.arance pelition at 26 and Seattle Bris1iani:Teitzel Lkclal-ation 'Ji 37-38: hlinneapolis 
I ~ ~ r h c a r a i i ~ c  pciitioii at 26-27 a i d  ?,linncapiilis Bripham'Teit7.el Declaration 71: 37-38: Phoenix 
livhcarance pctition at 26-77 and Phoenix 13righam'Teitzel Deciai-ation '11 34.' 
.i 

C(I\ ad ai 8. 39-4 1 .  52.  52: 'Tinit. \A'arner at 7 .  1 I .  27. 28: .4CC at 16. 19: Affinity at 10. 39.41. 

Since OnFiber \vas purchased b! Quest. any OnFiber netaork facilities identified by GcoTel 

53. 56:  Ad I~loc 31 7 .  X :  Cor  at ! 5 .  16. 
! L  

i n  these \ I S A S  u a s  reiiio\ rd  from the coiiipeliti\e fiber niaps IO ensure the fiber deployiiient 
>lie\\ n reflects onl! ii her lacilities o\aned h! non-Q\vcst enrities. 
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i e I e i . ~ ~ n i m u i i i c a t i ~ ~ i ~ ~  iihcr ( I N  ncd and opei-atcd by indkidual competito~-s for retail and \Iholesale 

] p u r ~ x ~ w s  i n  eaclr (if the four  h l S . 4 ~ .  11 is imponant tci note that these competiti\,c fiber 

J c p l ~ ~ ~ i i i c i i t ~  L I C K  not ins~alled t o  comport n i th  particular geographic Owest wi1-e center 

hoii l idwies. hu t  ratheir ~ c t - e  ileplo!cd io dcli\,er ser\.ice in locations in the four MSAs that the 

liher-bawd ca i~ ic r s  perceiwd 10 I-eprcsent the mcist promising business opportunities. T!,~>icall~. 

ioiripctitors initiall> [ai-get ci~stoniers that I-epresent the Inost attractive margins and are efficient 

lo qcn e. and then expand The scope o i thr i r  operations to taryet customers who may represent 

mal~ginally icsser profit potential a< t h ~  conipetitnrs :ai11 ~ a i e  :ind scope 

.-,, 

Se\ era1 coninientei-s claim thai Q\I est did not pro\.ide infomiation regarding the IlUIllbeJ 

of huildings in w c h  h l S 4  c i i i ~ r e n t l ~  served by competitive fiber. or that Qwest's information is 

inaccuratc. Tliis is f:iIsc. 

huildings i n  cach oi'tlic f o u r  I.1S.As ~-cprirtcd in thc GeoTel rcscarch to he scrved by compe~itive 

iihcr.' . 11 must he emphas ixd  ilia1 111e le\ el of competiti\e fiber in the market is not static and is 

ciintinuall~ :~i-o\\.ing. t o r  cs:rmple. in announcing 011 .4ugusi 7 .  2007 its "strong second quarter 

I ~ l  I n  fact. the H~-i~.ham!Teitzel declaraions report the numhei- of 

... 

resuIt5,." Time \\'arner Tc!eco!n (one o f the  coinmenters in this docket) reported that the 

. . __ __ . 

" .Sw Den\er Brig1iani~"l'ritrel Declaratioii T r  21. 27. 31. 49 and 50: Minneapolis 
Briyham'Teitzel Declsration 6c 23.  25. 29. 30. 31. 35. 51. 54. 55 and 56: Phoenix 
t<riyhani.7ei~zci Declriraiinn " 17. 19. 21. 2.3. 26. 17. 41 and 42: Seattle BriglianiTeitzel 
Deciai-atior T 22. 31. 26. 2R. .30. -3;. 51 and 52.  

ln faci. the ...4fiiniiy.. commentcrs strain credulity by pro\iding a discussion at page 53 of 
their cnii inients rrgxding a .'sur\.e!-- done by Integra technicians. in which these rechnicians 
reponed their o i l -s i ie nbsenatioiis of buildings seined by compet i t i~e  .'lit fiber'. as they visited 
lbuildings to conduct not-mal iiistallati(,nl'l-ejlair acri\.ities. Howe~er .  Affinity admits its "survey" 
cnconipassed "onl!. 1 '!ri of all liuiidings i n  \shich Integra has customers" i n  the h4imieapolis. 
1~'hoenix and Seat~le  IIS:<s. . C w  Ai'fiiiir! 31 53.  ,4ffinit!..s ill-suppoized "survey" should be flatly 
dismissed. 
, -I 

.Sw Den\ ri BrighamTeitzel Declaration 8: I\liiineapolis Bri~ham!Tcitrcl Declaration 7 8: 
~liiincapiriis Brigham.'Tcit/el Deciaration a 9: Seattle Brishani'Teitzel Declaration ' 8. 
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iiunihcr oi'nielr~o fibel- route miles ii ou.ns increased froin 13.91 3 i n  March 31. 2006 to 18.323 in 

. I i m  2007. ;111 i ~ i c I c ~ s e  o I ? 2 " 0 .  I t  a lso  rcported that the number ofbuildings it senes  via Time 

\V~iIiicr 1ihc.1~ epic ii~lcconinii~nicatii)~is faciiitics incrcasrd from 23.050 in March 2006 to 28.105 

i i i  .lime 2007. 311 inci-case of22"% in j U S 1 a r . " '  While Time Warner's earnings repoll 

rtkitcs 111 its opcraiions in the I . S .  and is not specific t o  the four hlSAs at issue in this docket 

1 bincc such specific data is e~tremel! sensitii e and is linown only to Time Warner). this public 

iiifi~riiiati~1ii is a cicar indication cjf the continuing grou-th trend in competitive fiber optic 

~ ~ ~ I c ~ ~ ~ i i i i i i ~ ~ ~ i i c ~ ~ t i ~ ~ ~ i ~  fhciliiier in the market. 

. -~ 

\"ai-ious commentrrs i n  this proceeding contend hat  the U.S. Government rZccountability 

( )fiicr-s ("(i.40") irq~1111 of Vo\,t.iiiher 2006 to the House of Represenlalives r e p d i n g  

c.ompt'iitjcin in tlie I .S. dedicated access market ("GAO Report") represents evidence that 

i x v i ' l  c l ' i  coiiipc1itii e iibcr inli~rmliiian is incorreci. The!. argue that the G . 4 0  report shows 

tjit.r<, i s  not cnoiigli ciinipe~ili\ c lihei- to constrain prices to enterprise customers. 

qiiicli ire\ i e \ i  of the G.40 Report dcmonstrates the f o l h v i n f  iveaknesses: 

I74 However. a 

I .  I n  tlie G.4(? report summar!. the GAO noted the following: 

FC'C has also noted that. where competitors can lease unbundled 
net\\ oi-L elcmt'nts from the incumbent pl-oi.iders. there may  be less 
inccnti\ e foi- competitors to in\.est in their own facilities. 

I n  other \\ords. the Commission's opinion is that the GAO findings do not account for the 

:act that the wailabilit! o1"I IEI~.RIC-priced UNEs has a direct influence on whether CLECs 

i i iol)5e 10 in\ est in i ieployii i f theii- onn  ne~ivork facilities -- and makin9 significant network 
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in\ estnienti itirr!' he ;I he a husines model \\it11 far less appealing financials. at least in the short 

term ' I  lie G.40 i w l f  ccincludes. "competitive firms may h a w  an incentive to continue to lease 

L"%ks a5 oliposed t o  incun-iny the costs of extending their own nerworks. ..i-i 

I .  H i e  (JAO repoi7 did not compare and contrast dedicated access prices of non- 
KIWC enti t ies and RBOCs i n  assessing \? hether RBOC Special Access prices are 
"1-easonahle .-. 

n'c i i lso M C T ~  unable to ccillcct data on priccs that competitors 
chargcd: thcref(ire. those prices arc cxciuded from this analysis. 
k c o r d i n g  t o  coinpetitors. the! could not prwide data on prices 
because of nondisclosure agreements the! have in 
place..  .Fuithemiorr. we \\ere unable 10 measure the extent to 
\vhich price trends related to cost trends. hecause these data were 
also una\~ail:ihle. 176 

_. - .,\I p q e  2 I of its i-epoit. the LAO states: 

I n  addition. tlic results from lable 2 ma! also ur7der..v/a/c. facilities- 
hased competition to sonie extent. Both incumbent and 
t.omyetiti\.e ! h s  wliintarily populate their network locations and 
i '~ i i ic t i i ins into the database for the purposes of inlet-connection and 
nenvork nianagenient. .Accot-ding to Telcordia. data 011 
ciimpetiti\ e tirms may he less conipreIiensi\-e than data on 
iiicunihen~ firms. hut a precise estiniatc of underreporting is not 
;i\,,ailable front Telcol-dia. 

lii other ivords. to the esteni that firms do not accurately ireport -- or do not report at all -- 

i h t  building l o c a t i i i n s  the? ser\-e. the GAO I-epon is simply as accurate -- or as inaccurate -- as 

the data \vhicIi is repoilcd 

. .  AI page 22 of its Ireport. the G.40 riflers data regarding the proportion of 
huildiiifs i n  al-ious h.lS.4~ \rilli a fiber-based competitor present. This data, 
l x i \ \e \  er. suftGi-s from the limitations described abo\;e. In addition. this data & 
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rcilectu rcpi~?ed locations scrved by fiber optic cable. and excludes locations 
sen r d  \ ia nther nicans. 

In sum. i l iould the C'oniniisiion p a n t  Qnest 's  forbearance petitinn requests. comlxtitors 

ilia1 no\\ rei! upnn  l'Kr!s could !-el) upon QPl?:()I_SP. resale. Owest's Special Access. or 

Lniiipeliti\e fiber. o r  the! could build their mvn facilities, A s  hlcleod's president has stated "it's 

2 ~ :  enou;ii" IO get fihei- inlo :I huildin;. S o .  cvcn if a huilding is not l i t  now. it could easil? he 

l i t  i n  the f::turr. 

3. \+'ireless. S y t r m  Integrators, IP-Enabled Srrvicr Providers and 
Other Compc.titors 

@vest has slio\\n thal \\ ireless. Il'-mabled ser\.icc' prmiders. and system integrators are 

I -- making c o m p e t i t i \ e  i n ~ - ~ a d s  inin thc cnlerprisc marliei. 

interniodai competition iii the enterprise market as il r\.aluaies Qwest's fnrbcarance petiiions. 

The Commission should considel- such 

Scimc pallies claim that @\?st ha' railed t o  pi-ow iliat therc is wireless competition in the 

1-6 wid1 hiisiness and enterprise niar1,cts. 

iitilizinf wirrless and \\ i i-clrss hroridband alIernali\~es. as carriers move i o  pro\,ide higher speed 

1 lo\ve\er. large business c~~stciincrs are increasinyl> 

Lich as \l'iMax. For example. Sprint Icxtel  and Clearwire. a \vircless- 

1w)aJbend coinpan!'. aiinounced 11ia1 i t  \I-ould offer Wiblax ser\.ice i n  Denver i n  2008. 

.\cc~wling to thc Deiiwi- Post: 

M'ih4ar is hilled as a tihiquitnus \vit-eless-bl.oadband technoloyy iliat offers faster 
dmviiload speeds than traditional \\ireless fidelity. or Ih'iFi. networks. One 
\4.iklax hase station can c o w I  a small city or a radius of several miles. whereas a 
\\'iFi horspot i'ovcrs a coffee shop or ahout 100 yards. 1 -' 
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Al~finii! argues ilia1 \vii-clcss sei-\ icc slioold not he counied as an inierniodal competitor 

hec;!ust. "ma.iot- \vi~eless cmiers  remain Ilea\ i l ?  dependent un ILEC' spccial access and iranspo~i 

her\ ice>. 

~ ~ i i - c l c s s  cari-ier.5 use oi'Q\<t.st's spccial access services is immaterial io nI3ethc.r the 

Coniniission should 1~~i-ht.ai- from ~rt.quiIiiig ()\A est i o  pro\ ide (YES. @vest nlust offer Special 

,\cccss s cn  ices pursuant t o  tal-iffing or  contract f i l i n ~  rcquirements. .4s the Commission 

L,\plained in the ( ) i i i r r h o  Forhc.ur-iiwr, Or.dc,r. Q\\est cannoi cease offering such services without 

:iutiiorii! iindci- 'kclion 21 3 .  Morecn cr. ;IC deinonsiraied in (2wesi.s comnienis in the Special 

I c c e s s  dockei. \\ireless carr-irrs are not dependent on Q w s r  for hackhaul. and in fact there are 

aIiei-n:ilii c sen  ices wailahir fiIr \,ireless hackIiauI."' 

. . l h . ,  II~pecIdl! since ~ ~ ~ i i - ~ l c s s  carriers ma! not  use UKEs instead or special access. a 

, * I  

Otlici~ CLEC's ai-gue iliat the Commission should ignoi-e VolP-based conipetition in the 

l~us incss markei. I t  is inicresting ilia1 the CI.ECs that argue thai the Commission should ignore 

\'oll'-hasrd compciilion 

<en ices 10 hiisin~ss customers. For c ~ " ; p l e .  X O  markets iis -'XOptions I-lex" suite ofVolP- 

, F. 
i i ~  the s:inie CI.ICs thai are aggressi\-sl!~ marketing \'olP-based 

i o  husincss cusiomers. .A< vding to SO.  '.Business Communications is evolving. 

and X O  (omniunicaiions ic Irading die \+.:r!~ w i t k  the next generalion of lP  bundled senices -- 

\Options:~ i lex. I t - s  one sinlpie hundle coniaining a compleie package of communications 
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. . , h i  
. ~ o I i i t i o n s  lbi- !ii~ii- hus incs .  

iiidirrct channel pailner communir~ as tlie hest provider o f \  oice (I\ er IP (services)."'" Eschelon 

iiou of1ei-s \:olP-bascd sei-\ iccs to husinesses in Minneapolis. and plans to offer VolP-based 

 in iccs in J'lnoeni~ and Deli\ er h! the cnd of the third quarter. Eschelon states: "By offering 

h i t l i  \ ' o l l~  and .TDhzl-based solutioiis. \?e'll he able to help the customer choose the best solution 

i i i i ~  their  business communication needs -- that is hey to our pi-oduct strategy. McLeod. which 

1 1 : ~  ,just announced 11 \ \ i l l  bt. acquired by PAETEC. provides VolP-based ser\:ices to businesses 

The fact is. nearly all 

X O  touts on its ueb  site that hit has been recognized by the 

..IN<. 

1s- 
i:i io I)! naniic !nlegi-:!icd ..\cccss (-J>! 1:2"1 in each of  the four MS.45. 

i i l ' t h c  C'LtCs  t h x  claim i n  tlieir comments that VolP-based services are not a substitute for 

'N irc~liiic senices arc aggressiwl! marketing VolP-based services loday as a substitute for 

!raditicmal wireline ser\.iceb. 

111. THE IiLQUESTED FORBE.4RANCE IS IN THE PUBLIC INTEREST 

The eucnsi\ e conipc'tition liir hoili mass-mal-ket and enterprise customers in  each of the 

liiur \,ISAS sat is l ies not on]! the til-st [ \ & ( I  parts of the Eorbeai-ance test. but also supports a 

hiidin; that eliminating the regulatIoiis in question is i n  the public interest. 

<hi i'rt dciiionsmted i n  its i d w r a n c c  petitions. foi-bearance is also in tlie public interest because 

I Rli  Moreover. as 
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the  costs ol t l ie  uiihundling ohliptions :riid dominant carrier regulation nf interslate access 

scrviccs outweigli the hensfits of such regulation. , w 

Sewi-nl  coiiin~en1t.r~ argue ihat Ibrhearance froiii unbundling regulation uould impede 

in\esinieiit. Both the Commission aiid the co~irts l i m e  repeatedl!, found that the opposite is true. 

In Pact. continued unhu~idling is likel! io impede in\rstnient. especially in geographic areas -- 

such as the h u r  MSZs at issue in  this docket -- \\~here teleconimunications competition is 

~.nr~cncIicd.  I"" 

Se\ era! coininenters complain that forbearance will nnt enhance cnmpetiticin. But. as the 

('ommission f h n d  in the Oinah(r lirhcurun(~i7 Ordiw. eliminating the regulations at issue will 

,?iilianc~ conipctition by removing rules h a t  liniic Qwest's abilit) 10 respond to coinpetitive 

1i)ri.e.;. m d  thei-efive. its ahilit! 10 quichl!. nf'lcr consumcrs ncw pricing plans or service 

packages. In addiiion. i-emcwing dominant carrier rep la t ion  \vi11 increase regulatory parity 

!het\\een Q ~ ~ ~ e s l  and its rivals. The Coniiiiission has recognized increased regulatory parity as 

I'rn.coiii17etiti\.c." 

! dxar i i i i cc  fmi? the C ~ ~ ~ p i : ! c w  / / I  requii-enients is also justified. These requirements 

\ I  err imposed 111 pi-cwiit the Bell Companies li.oni using their control over the local exchange 

iiet\\ (irk and the pro\ ision o f  hasic s e i ~ i c e s  in engage in  anti-competiti\;e behavior against 

rnliiinced sen  ice piw\ iders. j . ~ .  inl i~i i ia~ion sewice prwiders. \vhich niust obtain basic network 

wr\.iccs iron1 the‘ Rcll coiii~iai~iics in  order to prci\.ide iheir infnriiiation senice offerings. The 

traditionnl rcason Jirr t l ic ~'orv]iu/c,r /nq~r;q rules !\as that the telephone \vas the primary. if not 

'' L)cn\ IT fo r lxxmcc  petition at 38: Seeitle ihrbearancc petitiun at 27-28: Mimieapolis 
loi-hcai-mcc petition at 28-20:  PIior.nix f h c a r a n c c  petition at 28-29. 

I, 1 ;v:4 / I .  :59 F.?d at 580-83. 

Omohu i~r.hcururii.e Ordi'r.. 20 FCC Rcd at 19338 ' 49. 
~, . 

.. 5 5  

REDACTED -FOR Pt'BLIC INSPECTION 



REDACTED - FOR PUBLIC INSPECTlON 





',i /!, ' 1 , 

, / I \  






